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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present: Dr. M Baruah 
       Chief  Judicial  Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 833/2007 
U/s 411  IPC 

 

State 

Vs 

1. Harish Daimary,  
2. Jabeswar Boro 

3. Bidhan Muchahary 

                                                                           …Accused persons 

Appearance: 

Counsel for the State      :  Sri N Das. 

Counsel for the defense  :  Smti D. Singha. 

Charge framed  on          : 12-4-2012. 

Evidence recorded on      : 4-8-12,8-10-12,8-10-13,24-12-13. 

Argument heard on         : 9-4-2014.  

Judgment delivered on    : 23-4-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant 

Satyaram Gowari lodged an ejahar before the O/C, Dhekiajuli PS 

stating that on 14-5-07 when they were sleeping, some unknown 

thieves have stolen their motor cycle bearing registration No.As-12/B-

1059 (Hero Honda Passion) from their verandah. He purchased the 

motor cycle from one Kasim Ali Khan of Dhekiajuli on 11-5-07 and the 

documents were stand in the name of said Kasim Ali Khan.      

2.  Upon receive of the ejahar the O/C, Dhekiajuli PS   

registered a case being Dhekiajuli  P S Case No. 181/07  u/s 380  IPC 

and started investigation. After investigation, police filed charge sheet 

against the accused Harish Doimary, Jabeswar Boro and Bidhan 

Muchahary U/S 380/411 IPC. 
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3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, charge            

u/s 411 IPC has been framed and its particulars are read over and 

explained to the accused persons. The accused persons pleaded not 

guilty and claimed to be tried. 

4.  Prosecution adduced evidence of four witnesses including 

the investigating officer to prove this case. After close of prosecution 

evidence statement of the accused persons recorded U/s.313 of 

Cr.P.C. Plea of the accused persons is total denial and adduced no 

evidence in their defence. 

5.   POINTS FOR DETERMINATION 

                       (i)     Whether the accused persons received or 

retained the motor cycle bearing registration No.As-

12/B-1059 (Hero Honda Passion)  knowing the same 

to be stolen property   ?  

  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Sri Sitaram Gayary deposed as PW-1 and 

stated that in the year 2007 his Hero Honda Passion motorcycle was 

stolen from his residence and so he lodged an ejahar. Ext-1 is the 

ejahar. He purchased the motorcycle from Sri Robilal Basumatary 

about six months ago. One of his close associate Sri Bikram Boro 

noticed the stolen motorcycle at Kasugaon village. He saw the 

motorcycle in the residence of a person. The person stated that he had 

purchased the motorcycle. He informed the matter to police. The 

police form Rowta P S went and the villagers took them to a Club 

house for an amicable settlement. Then the public beat up the thieves. 

Police seized the motor cycle vide seizure list Ext-2 and Ext-2(1) is his 

signature. 

  During cross examination he stated that he did not get the 

motor cycle transferred to his name. Robilal gave him the documents 
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of the motor cycle. The residence of Kasamari brought the motor cycle 

to the club house from where the police seized the motorcycle.  

  PW-2 Sri Samla Goyari deposed that police recovered the 

stolen motorcycle of his brother and he is a witness to the seizure. 

  PW-3 ASI Mahidhare Dutta deposed that on 7/6/07 he was 

working as a constable at Rowta Police Station. The O/c and S I Sri 

Ashok Kr. Ghosh of Udalguri P S brought a motor cycle along with 

three persons. At that time the police from Dhekiajuli P S came to 

Rowta P S. and the motor cycle was seized in his presence. Ext-3 is 

the seizure list. He has forgotten the persons who were brought to the 

police station.  

  PW-4 Sri Sarat Ch Das deposed that he was endorsed to 

make investigation of this cae. He went to Batasipur and prepared a 

sketch map. He received information that Rowta Out Post has seized a 

motorcycle. He went to Rowta O P and seized the Hero Honda 

Motorcycle along with the seizure list made by Rowta Police. Ext-3 is 

the seizure list and Ext-3(4) is his signature. The accused were 

produced from Mangaldoi District Jail. After preliminary investigation 

he submitted the case diary. Ext-6 is the charge sheet filed by the O/C 

Sri Deben Nath against the accused persons.  

  During cross examination he stated that when he seized 

the seizure list and the motor cycle, the accused persons were in the 

Mangaldoi District Jail. He stated that PW-1 did not state before him 

that the informant had purchased the motorcycle from one Rabilal. The 

said witness did not inform him that the motorcycle was recovered 

from Ouguri Club.  

7.  From the above facts, I found that PW-1 stating that one 

of his close associate Sri Bikram Boro noticed the stolen motorcycle at 

Kasugaon village. He saw the motorcycle in the residence of a person. 

The person stated that he had purchased the motorcycle. The I O has 

not confirmed the same and did not examine the person Bikram Boro. 

The PW-1 stated that he had purchased the motorcycle from Sri 

Robilal Basumatary, whereas in the ejahar the informant stated that 

he had purchased the motorcycle from Kasem Ali Khan. PW-2 stated 

that police recovered the motorcycle from his brother. PW-3 stated 

that the O/C of Udalguri P S and S I Ashok Kr.Ghosh brought a motor 
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cycle along with three persons. It is not clear from the materials on 

record that the motor cycle was recovered from the possession of the 

accused persons. It is not clear as to how the motorcycle were 

recovered from the accused persons. The I O of this case brought the 

motor cycle from the Rowta O P. Therefore the materials available is 

not clear about the recovery of the stolen motor cycle from the 

possession of the accused persons. The prosecution has failed to prove 

the case against the accused persons.  

O R D E R 

8.  Considering the facts and circumstances of this case, I 

found that the prosecution has miserably failed to prove the case 

against the accused persons namely  Harish Doimary, Jabeswar Boro 

and Bidhan Muchahary  u/s 411 IPC. As a result the accused persons 

are acquitted and set at liberty. Their bail bonds stand cancelled. The 

seized motor cycle and its documents are to be returned to its owner. 

9              Judgment is typed by me.  

10.  Set my hand and seal of this Court on this the 23rd day of 

April, 2014. 

 

 

 

(Manash Baruah) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur. 

 

 

  

 

 

 

 


